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28 § 533 departrient of justice 



Part 2 



Of the banklnff lawi of the Ualted States 
and la aiding la the prosecudoa of the 
banker under the sapervlsloa of 
trlct attorney, and hence was not liable 
f.»r damages suffered, by bonkw 04 a 
suit of the proaecntlon. Cooper ▼. 

O Connor. IWS. 09 VSd 135. ^ 

100. 118 A.Ia.K, 1440. 

S.Ct 14«. 305 U.3. M2. 83 
f,«rln« dented 58 S.Ct, Ml. W 
S3 L.Ed. 43C. rehearing denied 50 S.Ct. 
1030, 307 C.8. 051. S3 laJEd. 1529. 

Where Federal Bureau of Investigation, 
the Civil Service Commission, and 
partniwt ot State wcr. authorteed to «- 
terroBOt. r«l»ol omploTOO w«>o 
ployed on a condlUon.1 buili. oublect to 
ohnracter and fltoMo taTortteallon. Queo- 
lloD. a. to whetbor employe, wa. a 
member ol Commnntet aa to 

whether ho had oror 8"“dpat^ to mt 
of It. actWUefc etc., wore relmrant and 
within Kop. of loveotleaOom C. 8. J. 
Maraud. D.CJJ.CIMT. 71 
firmed 1«8 FJSd 133. affirmed «» S.Ct 2M. 
235 US 605, 93 L.E«L 431, adhered to on 
;^e«ta6 » set «»• 33d C.8. W7. M 
L,.Ed. 353. 

S. nri.tton.hlp wUh rmted state. At- 
tiorntx I 

Where property had been 
ed for use In prosecution In 
federal court pursuant to ord^ of tha 
court directed to agents 
reau of InvestlgaUon, the United States 
Tuorney in the Southern District of New 
York, where property was seized, could 
not avoid responslhlUty 
property to claimant on ground that fed- 



eral officers by relinquishing 
property might open themselves to d scl- 
Sllnsry proceedings from the ^c*ilgan 
wnrt. since on official cloak cannot hide 
an Illegal act, or Justly open the official 
to -criticism or discipline for measures 
taken to correct the wrong. Weinberg v. 

U. S., C.OA.N.Y.1942. 12« F.2d lOM. 

Where property had been Illegal^ sel- 
xed In New York pursuant to order is- 
sued by Michigan federal court diluted 
to ageuU of the Federal Bureau of In- 
TMUgadon. th. Chltod Stat» .ttomay 
for the Southern DUtrlct of New York 
could not escape responsibility for re- 
turning property to claimant on 
that he had no control over the Federal 
Bureau of InvestlgaUon. since «ej^l 
agents generally operate to aid United 
States Attorneys, Id. 

4. Subpoene duces tecuBS 

Plaintiff, suing In federal court a sp^ 
dal agent of Federal Burei^ 
irnUon and others for wrongful Imprison, 
ment. was enUUed by 

cum to require production of mlUt«y 
files pertaining to hU 
eluding Investigative reports of Bureau 
of Investigation, where loyal 
of plaintiff and actionable deviation 
from ofndal conduct by defendanU were 
brought In lssu^ such reports were In 
th. cortody of mlUUry outhorlUM ond 
not of any officer or employee of ^ " 
partment of Justice, and their prodncUon 
™ BOt shown to be unreasonable or 
opprrtslve. Zimmerman v. Poindexter. 
D.CJEIawaU 1947, 74 F.Snpp. 933. 



§ 534. Acquisition, preser>ation, and exclwnge of identmea^ 

tion records; appointment of officials 

(a) The Attorney General shall 

(1) acquire, collect, classify, and preserve .denUfication, 
criminal identification, crime, and other records, an 

(2) exchange these records with, and lor the otticjal use of. 
authorized officials ol the Federal Government, the States, 
cities, and penal and other institutions, 

(W The exchange ol records authorized by subsection (“) ^2) <>« 
thulecUon is subject to cancellaUon if dissemination is made out- 
side the receiving departments or related agencies. 

(c) The Attorney General may appoint officials to perform the 
functions authorized by this section. 

Added Pub.L. 89-554, § 4(c), Sept. 6, 1966. 30 Stat. 616. 
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Idbrnry Reforenoea 

C.J.S. Attorney General tl 5, 8. 



§ 535 . Investigation of crimes Involving Government officers 

employees; limitations ^ 

(a) The Attorney General and the Federal Bureau of Investigation 
may investigate any violation of title 18 involving Government offi- 
cers and employees — 

(1) notwithstanding any other provision of law; and 

(2) without limiting the authority to investigate any 
which is conferred on them or on a department or agency of the 
Government. 

(b) Any information, allegation, or complaint received in a depart- 
ment or agency of the executive branch of the C^vemment relating 
to violations of Title 18 involving Government offtcers and 

shall be expeditiously reported to the Attorney General by the head 
of the department or agency, unless 

(1) the responsibility to perform an 

spect thereto is specifically assigned otherwise by anothei pio 

sion of law ; or 

(2) as to any department or agency of the Government, the 
Attoraey General directs othe^^vise with respect to a specified 
class of information, allegation, or complaint 
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Derirationi 



CntUd States Code 
6 U.S.C. 300 (os oppllca- 
ble to acquisition etc. of 
Identification and other 
records) 

5 U.S.C. 340 



Re%'Ued Statutee and Statutes at l.arae 
kug. 31. 1064. Pub.L. 88-527. | 201 (let 103 
wordi of lit par. under "Federal Bu- 
reau of InreaUgmtlon", as appUcablo to 
acquisition etc. of Identification and 
other records), 78 Stat. TIT. 

Juno 11. 1030, ch. 453, 40 Stat. 534. 



ulrlnff, collectlnr, classify Inff. ctc^ rc- 
erred to In former seUon 340 of title 3 
rms transferred to the Attorney Coneral 
»y 1050 Beorg.. Plan No. 2. I 1. ttt. 
lay 24, 1050. 64 Stat. 1261, which Is 
modified In eectlon 500 of this title. Ac- 
»rdlngly, the first 20 words and last 30 
rords of former secUon 340 are omitted 
IS unnecessary. 



In subsection (c). the authority to np- 
»olnt officials for the dted purposes la 
mpUed. 



Explanatory Notes. 

The aectlone ere combined and reor- 
panlzed for clarity. Former section 300 
of title 6 was from the Department or 
Justice Appropriation Act, 1065. Similar 
provlslone were contained In eadi appro- 
priation Act for the Department of Jus- 
-running back to 1821. which Acta 
are Identified In a note under former aec- 
tlon 300 of title 5, D.S.C, 1064 ed. 

In aubaecUon (a), the word "ahall" U 
substituted for "has the duty" as a more 
direct expression. The function of ac- 
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CHAPTER- 33-FEDERAL BUREAU OF INVESTIGATION 



8 682 . Director oC the Federal Bureau otInTesOgaUon 

S .. rii- *«rb> Effective with respect to any in 

Confirmation and Con»PO«^l*n** oo-S51u dividual appointment by the 

¥sr^.Tnoi?Vu\%?i^3 !•« EVe.'‘".5 j?ori.‘“igr3“"tS^‘.4‘o 



the date on wmcn w»w - 

.Wv/tS'pr’SSSrl^ 



TiSr‘1sra"i 

S^ly to a?y Individual appointed under 
this section*" 



§ 588. 



InveatlgaUve and otlier ottlclaU; appointment 



Rureau of Investigation in the InvcsUga- 

Ploa of vloUtlpn* <>* 

‘thS^ ^Sr.c£?«t 

D C.MontJ»73, 3d* F.Supp. 192. reaffirmed 
S<» F.Supp. M2. 



ta«oM on their power.’ fnj?nc- *?t^s beyond the Vr\a 

S2kV“rMn‘SK?'Sre }.*aS.riwn?flSA*laX.'S^S“« 

K'‘5r;Urfo™.no. of bl. d.tToa Id. 

§ 684. AcqulaiUon, preacrvaUon, and exchange ol IdentUlcadon rec- 
ords; «ppolntment of officials 



Index to Notes 

Genomlly H 

Aceumoy of records • . - 

Arrest records, expungement 5 
Authorl^ of F.B.I. IS 
Comity l& 

CTonstructlon % 

Correction of fUes SI 

Dlsclnlmor of rooponolblUty le 

Dlsclooure S 

Dloerotlon ol court 17 

Duty ol court IS 

Duty ol F.B.I. 10 

Ju^lflenUon for mnlntonmico ol records 

Jurisdiction IS , 

jBstlelnblo eontrovoroles 7 
Mnttora considered 18 
Persons entitled to cue f 
Plendlnga S 
Purpose H 

Records within sootton 1 
Kotentlon of records 4 
Right of privacy IS 
8tnU ngenclos, nsslstnneo to SO 
Suita nUownblo 1» 

Summery Judgment sa 



formation without reasonable ps«^0' 
tiona to Insure accuracy. ![* ffcL 

be 1974, 6C7 F.2d IU6, 165 U.S-dpp.D.C. 

29i 

The word "shair In .TO', 

vldlng that the Attorney 

804. 

^Court*wa?^Qulr€d to assume that o^fi' 
clai ?5o7ds Jl Veral government w^ld 
coiwtly reflect final 

1974, 376 F.8upp. 1288, 

‘•a"JSJ?d‘ 7f“*i: TTr'*.? and «»»«««•!* 

conatltutea a "criminal 

meaning ol thla aectlon; 

orda are properly maintained In tM 

F. B. I. criminal 5 lea. Crow v. Kelley, 

C.A.Mo.1975, 512 F.2d 782- 

Inclnalon of flngerprlnta In. 

■ noncriminal fllea. tuch aa ««“«"* 
flcation fllea, provides no 
alTlor a claim of legal Injury. Menard 
V. Saxbe, 1974, 498 F.2d 1017. 162 U.S. 
ApP.D.C. 284. 

Congreaa Intended to differentiate 
“crln.Pn.1 ldentm«itlon;-_ >«; 



^Thf8“'SKtton under which fingerprint foraatlon that FBI la 
Identification functlona were delegat^ to gather. Id. 

FBI waa designed to ♦*»' 

lion of law enforcement “^Ivltlea of fed 
eral and local govemmenta and “J* 

Intended or effective to authorise ^lawra* 
nation of ar^t r?«or^ to any ataU or 



itner. lo. ..... 

Under thla aecUon nnthorlslng ^ 
General to maintain Ide^Wcatlon fjla®, 
IdentWcatlon division of FBI la prelud- 
ed from malnUlnlng In Ita criminal fllea 
an arrest record an encounter with 



lutenavu ur arrest record an encounter witn 

rf C D^*»A »S F.Supp!* ns, r«n>»“d^ from umlntululn* neutrmi Identlflntlon 

- .ufonnM bx ,oc.I poUc 

App.D.C. <a*. arrestee'a encounter with local police 

%. Coastruettou of was purely fortuitous, and was not 

Thla section in a deemed an arrest bat only a detention, 

criminal /«corda FBI bad no aurtority to retain arreat r^- 

manner dealS°^ cSmlnal In ord received from local police In Its 
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crimliuil files along with xnasa of arrest 
records. Id. , ^ ^ , 

That defendant had been deUlned for 
two days by California police and released 
without Judicial hearing, that FBI main- 
tained record of hla detention indicating 
date of arrest, charge, disposition, etc., 
and that federal officers had no knowl- 
edge of any crime committed by plaintiff 
or incident to his detention did not estab- 
lish that records were outside fair reading 
of term “criminal records" in this section 
authorising FBI to maintain criminal 
records. Menard r. Mitchellj 1970, 430 F^ 



ing evidence against defendant to require 
suomission of at least nine counts to 
Jury, and jury acquitted defendant of ail 
nine counts, defendant was not entitled 
to expungement of arrest record, not- 
withstanding acquittaL U. 8. v. Linn. 
C.A.Okl.1975. 613 P.2d 925. certiorari de- 
nied 96 S.Ct. 63. 423 U.S. 836. 46 L.Ed.2d 
55 . 

Where defendants under indictment 
seeking return of arrest records had not 
been acquitted and there was no improp- 
er dissemination of the records, no im- 
proper use of the records, and no inju- 



2d 486. 139 U S.App.D.C. 113, on remand ries sustained by defendants as a result 
328 F Sudd 718. ot retention of the records, retention of 

records did not riolkte defendants 
r«mAv«i risbt of United SUtes Attoc- 



insofar as arrestee’s action to remove 
his record from FBI’s criminal files at- 
tacked abuses of identification division of 
FBI in its unique role in the information 
network, suit against the FBI was prop- 
er. .Menard v. Saxbe. 1974. 488 F.2d 1017, 
162 U.8.App.D.C. 2&». 

S. Justification for maintenance of rec- 
ords 

F. B. I. hsd no duty to satisfy itself ss 
to underlying validity of petitioner's 
state arrests and convictions before en- 
terlug informstlon In relation thermo on 
ISr-fUes, Crow r. Kelley, CJt.Mo.l97^ 512 
F.2d 752. 

In view of possible adverse effect on 
plaintiff of FBI’s maintenance of record 
of bis California arrest and detention, 
without further prosecution, and of pos- 
sibility of dissemination of record, mere 
fact that plaintiff had been arrested did 
not justify maintenance of his finger- 
prints and record of his detention in crim- 
inal identification files. Mensrd v. Mitch- 
ell. 1970. 430 P.2d 486. 138 U.S.App.D.C. 
113, on remand 328 F.Supp. 718. 

3. Disclosure ^ ... 

Dissemination of Inaccurate criminal 
information by the FBI without the pr^ 
caution of reasonable efforts to foreatall 
inaccuracy restricts the subject’s liberty 
without any procedural safeguarda de- 
signed to prevent auch inaccuracies. 
Tar I too v. Saxbe, 1874. 507 P.2d 1116, 165 
U.SJLpp.D.C. 293. , ^ ^ 

United States executive order limited 
by Judicial decisions was, in permitting 
use of FBI fingerprint records for pur- 
poses of governmental employment, prop- 
er exercise of President’s responsibilities 
in name of national security, in view of 
civil service and other built-in 



right C- , , _ 

ney would not be required to return 
records to defendants. U. 8. v. Bosen, 
D.C.N.T.1972, 343 F.Supp. 804, 

Even where a person has been acquit- 
ted of charges against him, the arrest 
records and other materiala of identifica- 
tion may be retained nnlesa there la a 
statute that directs return of such 
records, the arrest was unlawful, or the 
record of the arrest la the “fruit” of an 
illegal lelsore. Id. 

Arrest recordu, expungensiit 



5 . 

Courts possess power lo expunge arrest 
record where arrestee has been acquitted. 
U. S. V. Linn. C.A.Okl.1975. 513 P!2d 925. 
Certlorart denied 96 S.Ct. 63, 423 U.S. 836, 
46L.Ed.2d5i . .... 

Acquittal, standing alone, la not in it- 
self sufficient to warrant expungement of 
arrest record. Id. 

Complaint with respect to validity of 
underlying arrests and convlctioDs must 
be raised In the appropriate state forum 
rather than by way of petition for writ 
of mandamus requesting the F. B. 1. to re- 
move allegedly raise and unconatitutional 
Information from its files; considera- 
tions of federal-state comity require that 
federal court give luitlal opportunity to 
state or local authorities to pass on the 
validity of the convictions. Crow r. Kel- . 
ley. aAJdo.1875, 512 P.2d 752. 

Generally, courts order expungement of 
arrest or conviction records to remedy 
constitutional injuries sustained by rea- 
son of such arrest or convictions. Tsrl- 
ton V. Saxbe, 1874, 507 F.2d 1116, 165 U.S. 
App.D.C. 283. 

When FBI Is apprised by local police 
that a person has beei " * “ 



initial arrest. 



exonerated after . 
released without charge - 



r.rn..t,o. ..d 

Fr^“«;,’;YTo M 



t on px 

V. Mitchell, D.C.D.Ca971, 328 F.Supp. 718. 
. 



and formal request from local pollcs for 
withdrawal of the record. Menard v. 
Saxbe. 1974. 498 F.2d 1017. 162 U.S.App. 
D.C. iS4. , ^ 

Nonacrlons offenses are to be deleted 
from all Federal Bureau of Investigation 
criminal records, upor. request for dis- 
semination for all individuals over age 
35. and on conversion to computerised 
files for all other ludlvldoals. Tarlton v. 
Saxbe. D.C.D.C.1876, 407 F.Supp. 1083. 

Individual arrest records of Federal 
Bureau of Investigation need not reflect 
existence and nature of pending chal- 
lenges to such records. Id. 

The courts have power to expunge ar- 
rest and criminal records. Id. 

A court may order the expungement of 
arrest record where police action and ar- 
rest violated certain basic constitutional 

pursuant tiTTndkftmenrreturn^^ P%u^d. m*affirmed*6^^ ^ 

constituted grand Jury, chargea aet forth F-a^PP- amrmea o» j«i. 
in indictment were lawful ones not sub- '^**6re petitioner w^ 



Remanded on other grounda 488 ] 

162 U.S.APP.D.C. 284. 

4. Beteatlon of rseords 

Substantial bundle of constitntlonal 
rights. Including those to due process, 
privacy and presumption of innocence, 
may be unnecessarily Infringed by police 
autnorities* practice of routinely distrib- 
uting preconviction or postexonwa- 
tloo arrest records, including not only fin- 
gerprints but also data Identifying per- 
son arrested and Information concerning 
details and aurroundlng circumstances of 
arrest, to Feilersl Bureau of Investigation 
for nationwide redistribution for both 
law enforcement and employment and 11- 
censing purposes. Uta v. Colllnaae, CJL 
D.C.1975, 520 F.2d 467. , ^ , 

Where defendant's arrest was lawful. 



Ject to any conatltutlonal infirmity, there plunge arrest on flraarms charge from hla 
was no government harassment, trial F. B. I. criminal file did not contend 
lodge held there waa sufficient Incnmlnat- that arrest was without probable cause 

49 



94 U.S.C.A— 4 ^ 
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or solejT for haraMmeat parpoaea and 
where F. B. I. record properly reflected 
maglatrate'a dlamlaaal of charge, order 
aooght would be Inappropriate. Id. 

Federal courta have equity power to 
expunge arreat recorda of Individ uala In 
extraordinary or extreme circumatances 
auch aa Illegal arreata or niaaa arresta or 
haraaament where juatice requlrea. U. B. 
r. Seaaholts, D.C*Okl.l974, 370 F.Supp. 
1288. 

Whether circumatancea of arreat are 
extraordinary or extreme so that Juatice 
requlrea exercise of equity power by fed- 
eral court to expunge arreat record of in- 
dividual dependa upon facta of particular 
case. Id. 

Federal courta do not expunge arreat 
records in normal case unless directed by 
atatute, or arrest was unlawful. Id. 

Issue aa to whether arreat recorda of 
person, who had been acquitted but did 
not contend that arrests were made with- 
out probable cause or for purposes of 
haraaament, should be expunged waa leg- 
islative matter rather than a matter for 
the courts. U. 8. v. Dooley, D.C.Pa.1973, 
364 F.Supp. 79. 

Federal court haa power to enter order 
expunging arreat records of individuals, 
who are arrested without probable cause 
or for purposes of harassment, and may 
expunge such recorda In extraordinaijr 
circumatancea where juatice requires. Id. 

Defendant who failed to- make uae of 
remedy of expunging record of finger- 
prints taken after illegal arreat waived 
objection to use of Information In other, 
unrelated investigations. Com. v. Freder- 
icks, 1979, 840 A.2d 488, 239 Pa.Super. TS. 
5s. Exhaustion of sdnalBlstrstlve reme- 
dies 

Challenges to Federal Bureau of Inves- 
tigation criminal records must ordinarily 
proceed first before appropriate local 
agencies or courts. Tariton v. Sazbe, D. 
C.D.C.1976, 407 F.Supp. 1068. 
a. Persona entitled to ene 

Plaintiff haa standing to maintain ac- 
tion to expuoga certain information from 
hia FBI “criminal” file when auch infor- 
mation consisted of several entriea of ar- 
resta for which no ultimate dispoaition 
waa Indicated and of arreata and convic- 
tions which were allegedly perpetrated in 
violation of hia conatitntlonal rights. 
Tariton v. Saxbe, 1974. 007 F.2d U16. 169 
U.SJtpp.D.C. 283. 

Arrestee, whose fingerprints were rou- 
tinely forwarded by local police to FBI 
along with notation that he had been ar- 
rested for burglary and two davs later 
“Released — unable to connect with any 
felony or misdemeanor at thia tlme.“ and 
whose record was retained by the FBI. 
had not merely anffered personal dia- 
treaa. hut had anatained a cognisable le- 
gal Inju^. Menard v. Saxby, 1874, 488 
P.2d IQVf, 162 U.S.APP.D.C. 284. 

7. JuatJeJable eontrovemlee 

Pro se complaint wherein plaintiff 
sought to expunge certain information 
from his FBI “criminal'* file presented 
the sort of dispute that had been tradi- 
tionally considered Justiciable; and claim 
waa ripe for dedaion. Tariton v. Saxbe, 
1874. 607 P.2d 1116, 169 U.SJlpp.D.C. 283. 

8. Pleadings 

Pro ae llilganta ahonld not be deprived 
of their rights due to inexpertlv drawn 
pleadings; accordingly, plaintiff could 
seek to expunge certain infonaatlon from 
his FBI “criminal" file, even though he 
did not in hia Initial pro ae pleadings set 
forth theory of his action with complete 
precision. Tariton v. Saxbe, 1974, 807 F. 
2d 1 U 6 , 169 U.a.App.D.C 283. 

9. Aeeureejr of records 

The FBI must expunge Information 
from Its criminal files when the local 



agency which first reported that informa- 
tion to the FBI later reporta information 
disputing the accuracy of the relevant 
FBI recorda. Tariton v. Saxbe. 1874, 807 
P.2d Ilia, 165 TJ.SJkpp.D.C. 293. 

Record of police “detentioos** for which 
the FBI knows that no probable cause 
for arreat existed may not be included in 
FBI files; as a corollary thereto, arreat 
or convictlona known by the FBI to be 
unconstitutional are not properly eu- 
ahrined in FBI files. Id. 

10. Duty of F.B.1. * 

This aection which directs the Attorney 
General to acquire, collect, clasai^, and 
preserve identification, criminal Identifi- 
cation, crime, and other recorda implies a 
duty on the part of the FBI, to which 
the Attorney General haa delegated the 
task of criminal record-keeping, to take 
account of responsible information that 
the arreat record previously submitted 
did uot communicate an information 
properlv retained by the Bureau in its ■ 
crlmiual file as an arrest record. Tariton 
V, Saxbe, 1874, 807 F.2d 1116, 163 U.S.App. 
D.C. 203. 

The FBI haa a duty to take notice of 
reeponaible information furnished by lo- 
cal law enforcement agencies and, on ap- 
plication for expungement, district court 
may inquire whether persuasive reasons 
exist for not extsndlng this duty to s 
more general duty of requesting local 
law enforcement agencies to reveal the 
factual baaea, if any of allegatlona sub- 
mitted to the FBI challenging the accu- 
racy of prior Information submitted by 
locsl agency. Id. 

Duty of the FBI to take reasonable 
measures to produce accurate Information 
for parole or aenteDClng authorities sup- 
porta the procedural rl^ts guaranteed at 
sentencing and parole nearing since auch 
authorities are themselves required to 
sentence on an accurate and constitution- 
al criminal record. Id. 

Federal Bureau of Inveitigation, at 
minimum, has duty to forward challenges 
to Its criminal records to appropriate 
criminal Justice agencies and courta for 
investigation and Initiation of correction 

rocedures. Tariton v. Saxbe, D.C.D.C. 
ITe. 407 F.Supp. loss. 



11. Standard of care 

A reliable and reaponaible performance 
of the record-keeping fnrctlon of the FBI 
requires such reasonable care as the FBI 
la able to afford to avoid Injury to inno- 
cent citixena through dlasemlnation of in- 
accurate information. Tariton v. Saxbe. 
1974. 907 F.2d lUa, 169 U.8.App.D,C. 293. 
It. AnthoHty of F.B.I. 

The FBI la not authorized to dissemi- 
nate inaccurate criminal information 
without taking reasonable precautions to 
prevent inaccuracy. Tariton v. Saxbe. 
1974, 607 F.2d 1116, 169 U.S.App.D.C. 293. 

If the FBI haa the authority to collect 
and disseminate inaccurate criminal in- 
formation about private individuals with- 
out making reasonable efforts to safe- 
guard the accuracy of the luformatloa, It 
would In effect have the authority to li- 
bel those individUAla. but. absent the 



cleareat atatement of congressional policy. 
Imputed ivlth 

damage 

the reputation of innocent Indlviduala In 



the Congress cannot be Imputed . 

Intent to aothorixe the FBI to damage 



contravention of settled common-law 
priociplea. Id. 

The Congreaa cannot be presumed to 
have authorized the FBI to receive and 
dlasenilnate without reasonable precau- 
tions the sort of Incomplete, unchallenge- 
able Information from state or local offi- 
cials which those ufflclaia tbamselves ara 
forbidden to dlaaeminate. Id. 
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Both*th* coQ»tUutloa*l l»aue of porinlt* 
tln*c the FBI to dl»8«mlnat« Inaccurate 
criminal information without making rea- 
■onable efforts to prevent Jn^ciiracy and 
the common-law principle 

5scV'con%t 

V ®^ib.7wV W F 2d me. 185 XJ.8.APP. 
D.C. 2M. 

14. DisoUslmer of roaponslblUty 
The FBI may not disclaim responslbll^ 
ty for the records s/stem It ^a created 
throu^ Insertion ot a printed 
on i5e records it disseminates, 

?"8»ib.7iW4. BOT FJSd me. les o.&App. 

D.C. 293. 

dU^rlrt court cannot review the con- 
stUutlonallty and relltlgate the *n®rlts of 
all the arrests and convictions *n the 
United States when It Is 
request for expungement of an arrest rec- 
ord nor can It order expungement of 
Information from 

menUl agencies over which U has no ju- 
risdiction ; rather, considerations of f^- 
eral-state and comity would seem to re- 
DtftPV that local courU which 

arrest or entered the conviction under 
iltaJkshould make the initial determina- 
tion as to the validity of t^t 
conviction, TarUon ^ 

P.2d me, IM U.8.APP.D.C. 293. 

The policy of federal-atate comll^, 
while appUcible to requMts for 
meat of arrest records, does “®t Pwent 
e^ungement actions directed 
FBI prior to a aucceasful “punge^nt 
action In the local court of the 
tion which first provided the disputed 
record. Id. 



le. Duty of court 

The FBI le not and cannot Jb® fhe 
guarantor of the accuracy of InfonMtlon 
In Its criminal flies, but neither can It 
avoid all rcsponslblilty tot 
which Injure Innocent Indlvlduali, ac- 
cordingly. on application for expunge- 
ment. task of district 

er, by the standards of reasonable caw 
within the FBrs capacity. S 

these extremes the proper definition of 
FBI responslbllitv may ^ 
ton V. Saxbe, 1974. 507 F.2d 111®, 185 U.S. 
App.D.C. 293. 

11. Discretion of court ........ 

In considering a requeat for exP“"J^ 
ment of FBI records, the district court 
may. In Ita discretion, wUh to consider 
whethtr penusslve £«*•<>“• 
might Justify the failure of th^e^I 
to keep its filet reasonably cnrvwt, 
whether the FBI should upon request of 
an Individual detailing allegatlona of In- 
accurate entries In hit FBI crtmlnal file 
forward those allegatlona to ^be 
local law enforcement ®3^cy with a re- 
quest for comment or contradiction, or It 
may with to review the prewnt FBI 
forms for use by local law 
officials to determlim whether It 
sonable to require the 

tlonal Information about tha crime which 
la the subject of the submission. Tarlton 
Y. ESjcb4s, 19T4. 507 F.2d 1116. 165 U.S.App. 
D.C. 293. 



13. Matters considered 
Cost and admlnlstrstlve 
Implementing duty of Inquiry 
to accuracy of Information In 
nal flies most be weighed In 
what If any >egal»y Pcotertable feder^^^ 
Interest accrues to subjects 
Tarlton t. Saxbe, 1974, 607 P.2d 1116, 165 
U.8.App.D.C. 293. 

13. Jurisdiction 

Jurisdiction of scUon wherein plaintiff 
sought to expunge certain Information 
from his FBI **crlmlnar' file was founded 
upon section 1331 of this 
district courts Jurisdiction of ®II civil ac- 
tions stislug under the Constl^tlon, 
laws, or treaties of the United 
Tarlton y. Ssxbe, 1974, 607 F.2d lll6, 105 
U.fiUApp.D.a 293. 

ML Btata agenelsa. aaalatance to 
Action of official of 

In obtaining assistance of F. B. L Wnt In 
Identifying parolee's asso<^tes and m 
providing* FBI compiled criminal r«co^s 
of Buch asaoclatea ^d not taint 
olatlon Inquiry, but was sensible a^ 
proper utllUatlon of la^ul ^eat^ntly 
i^ourot. People v. Santos, 1975, 368 N.x. 
S.2d ISO. 62 Ml8(L2d 181. 

81. Corraetlon of files 
Court would noL at pr«acnt 
Federal Bureau of Investigation from 
diaaeminatlng year-old arrest rccordt 
without notation of disposition of 
charges for law enforcement Pn^POses. 
but would direct Bureau to conUurt fea- 
albllUy study relating to rocthoda of 
keeping dlaposltlon entrlea on criminal 
record! reasonably current. Tarlton v. 
Saxbe, D.CJ>.ai976. 407 F.Snpp. 

Where correlation Iwtwew 
criminal matters which petitioner alleg^ 
had been set aside and the J^ 
tries In flies listing petitioner's crimlnsi 
record required unreasonable guewwork 
on part of court, government's motion to 
dismiss petitioner's action ■e®kln« 
amendment snd correction of his F. B. i. 
file as to such charges was reserved for 
limited period of time to allow petition^ 
who was proceeding pro se, to submit to 
the court and to the government apeclflc 
Information as to wMch entries he al- 
leged to be wrong. Shadd jr. U- 
Pa.1975. 389 F.Supp. 721, affirmed 635 F. 

**^D^Ucitous listing in petitioner’s P. B. 
I. criminal file of witness tamtwring 
charges coupled with lack of s disposi- 
tion entry for charges which were dis- 
posed of Vt months e:.rller violated even 
minimal definition of F. B. 1. i’ 

Ity for maintaining accurata criminal file, 
entitling petitioner to an appropriate w- 
der dlrwUng F. B. I. to correct Its rec- 
ords. Id. 



82, Somnmvy Judgment 

Fact that petitioner woo was proceed- 
ing pro 86 in action seeking to amend 
an% correct P. B. I. fUea Hating hla crimi- 
nal r«ord did not file a cross motion for 
summary Judgment did not preclude en- 
try of summary ^adg^ment for peUtloM 
where record eatabHahed th^ no 
Uaue of material fact uxist^ as to luac- 
curaev of nortlon of F. B. 1. records. 
Shld/ V uf 8rD.C.Pa.l975. 389 F.Supp. 
721, affirmed 53d F.2d 1247. 



§ 586. PoaltloDB in excepted service 

t. Generally 

Index to Notes Employees of Federal 

^ , tlgntlon are ouUlde the classing ciril 

Generally 1 ,e?vlce. Carter t. U. 8.. 1968, 407 F.2d 

Conduct S J238, 132 U.S.App.IkC. 303. 
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